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1. Purpose of Report

To provide advice to the Assembly from the Strategic Review Group in respect of regional scrutiny post SNR.

2. Recommendation

That the Strategic Review Group recommends the Regional Assembly to
(i) Endorse the principles, relationship with wider governance arrangements, focus and possible approach of future regional scrutiny arrangements; and 
(ii) Work to embed these principles within the development of wider regional governance structures
3.
Background

3.1 One of the major work areas led by the Assembly’s Strategic Review Group has been to explore how regional scrutiny could develop post SNR.  A discussion paper “The Future of Regional Scrutiny” was prepared in December 2007 and has formed the basis of debate with a wide range of regional partners, including Assembly Members.
3.2 These discussions formed the basis for two workshops held during May 2008 that were attended by 58 individuals from all sectors.  The workshop outcomes have been combined with the more general views expressed by Regional partners in preparing the attached advice.  These outcomes have also been used to inform the review of the WMLGA, the work being undertaken by the Regional Forum of Leaders and the review of regional partnerships being led by Advantage West Midlands.
3.3 The Strategic Review Group discussed a draft of the attached paper at its meeting on 17 June 2008.  It was agreed that the final version should be submitted as formal advice to the Assembly. 
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The Future of Regional Scrutiny

1.
Background

1.1
The SNR consultation document, “Prosperous Places: taking forward the review of Sub National Economic Development and Regeneration”, was published on 31 March 2008.  This makes it clear that government does expect local authorities to collaborate at the regional level to use existing scrutiny powers “which can be applied to RDAs and other government agencies”.  However it provides no detail about how this is expected to be achieved beyond envisaging that local government will take the lead in regional scrutiny following the abolition of Assemblies.

1.2 One of the statutory roles of West Midlands Regional Assembly has been to scrutinise Advantage West Midlands and this has been extended to also examine wider issues of interest to the region.  The following advice is based on these experiences and wide discussions with regional stakeholders.
1.3 The consultation document “Prosperous Places: taking forward the review of Sub National Economic Development and Regeneration” published on 31 March 2008 states; “With the abolition of regional assemblies, local authorities should develop new arrangements for exercising their scrutiny powers at regional level through the leaders’ forum.
1.4 In the West Midlands, this is one of the work programmes to be taken forward in the preparation of SNR arrangements under the oversight of the Strategic Transition Board and the Regional Forum of Leaders.  New arrangements will have to recognise the dual role of local government in developing policy and in scrutiny.  The work programme will also be informed by the current review of the WMLGA.  This advice is intended to contribute to these discussions.

2.
Principles of Regional Scrutiny

2.1
The lack of significant guidance from central government provides an opportunity for the region to develop processes that meet its own needs.  In order to develop effective arrangements partners will need to agree a number of underpinning principles.  The following are fundamental to ensuring an effective regional scrutiny function.

a. Independent – In order to enable the provision of a robust challenge function, the scrutiny body must be independent from the executive, identified by partners as the Regional Forum of Leaders, organisations being scrutinised and any funding body.  This will allow provision of truly independent advice without fear of consequences.  The body should be apolitical and support arrangements must also be perceived to be independent.
b. Inclusive – Local authority member led scrutiny will add to democratic accountability in the Region.  However it is important that all types of authorities are included in arrangements.  The scrutiny body should be seen as a partnership bringing together those most effected by and involved in regional working.  This will also include equal membership from other sectors thus providing expertise and wider engagement.
c. Appropriate – Regional scrutiny should focus on regional working and strategic issues while taking account local issues.  Arrangements should complement local authority overview and scrutiny and enable sharing of information.  In a similar way relationships will have to be developed with parliament scrutiny arrangements but this is likely to be more problematic.
d. Transparent – The scrutiny function requires clear reporting lines that demonstrate the relationship with regional decision making.  The process itself should be fair, open, honest and understandable. 

e. Regionally Owned – Scrutiny is part of continuous assessment and improvement and must be led by the Region.  Partners must demonstrate commitment by participating and implementing outcomes.  This is best achieved by agreeing to a framework that gives the scrutiny body authority, for example to require information, attendance and response to outputs.       
f. Effective – In order for scrutiny to act a catalyst for constructive change or as a critical friend it must be have clear aims, be evidenced based and outcome focused.  The scrutiny body must be capable of exercising its functions and use best practice to develop processes.  This will require adequate resources including funding and staffing.  

3.
Scrutiny and Regional Governance

3.1 Scrutiny and accountability must be integral to the developing regional governance structures but must also be in a strong position to challenge.  The relationship between the Regional Forum of Leaders and Members who carry out the scrutiny function will be central to achieving an effective mechanism that enables wider regional stakeholders to contribute their expertise.    

3.2 The Regional Forum of Leaders should not carry out scrutiny activities as this would clearly provide a conflict with the strategic decision making role.  It may be that the Forum itself would be subject to regional scrutiny (see section 4).  Scrutiny at any level requires a significant time commitment and it is obvious that Forum Members will have little additional capacity.  

3.3 There does need to be a strong relationship between scrutiny and the decision making body.  The Forum of Leaders will have an important role in identifying possible work areas although the scrutiny body should make final decisions regarding its work programme.  The relationship between the Forum of Leaders and an independent scrutiny body should be formalised as part of a framework or protocol.

3.4 Membership of any scrutiny body should be drawn predominantly from the local authority sector thus ensuring it is local authority led.  In itself scrutiny is not a decision making process but provides a commentary or alternative perspective that should influence decisions.  It is therefore appropriate to extend equal membership of any scrutiny body to representatives of other sectors who will bring expertise and will widen understanding of the issue being considered.  This approach reflects best practice within local authority overview and scrutiny.    

4.
Focus of Regional Scrutiny Arrangements

4.1 New arrangements bring with them opportunities to re-examine the focus of regional activity.  However there is a need to be realistic and consider resource constraints, other accountability/scrutiny arrangements and the need to add value.

4.2 In order for regional scrutiny to be effective it must be responsive to the needs of the Region.  While it is important to ensure there is a clear focus for regional scrutiny this should not be overly prescriptive or too narrowly focused.  A flexible approach will enable scrutiny to develop reflecting capacity and changing circumstances.  It would appear that the Single Integrated Regional Strategy could be the starting point for scrutiny but more clarification is required regarding its scope and content.  

4.3 Regional scrutiny will only add value if it is in the position to challenge any key regional decision and therefore by extension regional decision makers including the Regional Forum of Leaders.  It should not carry out activities that are best carried out by local authority overview and scrutiny, but support these by enabling common issues or areas of concern to be examined at the regional level.  A framework or protocol should be developed that agrees the broad focus of activity and considers the relationship with local authority overview and scrutiny.         

4.4 Whatever the aspirations are for the focus of regional scrutiny these can only be delivered if funding is permanent, equitable, consistent and enables an independent function.  Regional partners are urged to explore possible funding mechanisms with central government and within the Region as soon as possible.  

5.
Possible Approach

5.1 The discussions that have led to the provision of this advice focused on identifying underlying principals and a broad approach.  However it became apparent that participants would welcome a simple approach that built on experiences and existing structures.
5.2 The common and current view was that that scrutiny arrangements should separate from the Regional Forum of Leaders and report to the West Midlands Local Government Association.  The new scrutiny body should be developed from the existing West Midlands Overview and Scrutiny Network therefore drawing on local authority members with the most appropriate experience.  Balance would be achieved by the nomination of members from other stakeholders through representative structures.  West Midlands Overview and Scrutiny Network has suggested a similar approach.
5.3 We recognise that this approach is dependant upon the future direction of the WMLGA currently the subject of a review.  
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